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Sparta; religion, that of the Jewish laws; commerce, that of 
Marseilles; public tranquillity, that of the laws of China:e 
navigation, that of the laws of Rhodes; natural liberty, that of 

the policy of the Savages; in general, the pleasures of-the 
prince, that of despotic states; that of monarchies, the prince’s 
and the kingdom’s glory; the independence of individuals is 
the end aimed at by the laws of Poland, thence results the op- 
pression of the whole.f 

One nation there is also in the world that has for the direct 
end of its constitution political liberty. We shall presently ex- 
amine the principles on which this liberty is founded; if they 
are sound, liberty will appear in its highest perfection. 

To discover political liberty in a constitution, no great labor 
is requisite. If we are capable of seeing it where it exists, it is 
soon found, and we need not go far in search of it. 

6.—Of the Constitution of England g 

In every government there are three sorts of power: the 
legislative; the executive in respect to things dependent on 
the law of nations; and the executive in regard to matters that 
depend on the civil law. 

By virtue of the first, the prince or magistrate enacts tem- 
porary or perpetual laws, and amends or abrogates those that 
have been already enacted. By the second, he makes peace or 

war, sends or receives embassies, establishes the public secur- 
ity, and provides against invasions. By the third, he punishes . 
criminals, or determines the disputes that arise between indi- 
viduals. The latter we shall call the judiciary power, and the 
other simply the executive power of the state. 

The political liberty of the subject is a tranquillity of mind 
arising from the opinion each person has of his safety. In 
order to have this liberty, it is requisite the government be so 
constituted as one man need not be afraid of another. 
When the legislative and executive powers are united in the 

same person, or in the same body of magistrates, there can be 
no liberty; because apprehensions may arise, lest the same 

e The natural end of a state that has gThe greater part of the principles 
no foreign enemies, or that thinks itself produced in this chapter by, Montes- 
secured against them by barriers. quieu is derived from Locke’s “ Treatise 
f Inconvenience of the “Liberum upon Civil Government,” xii—Ed. 

veto.”” 
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monarch or senate should enact tyrannical laws, to execute 

them in a tyrannical manner. 
Again, there is no liberty, if the judiciary power be not 

separated from the legislative and executive. Were it joined 
with the legislative, the life and liberty of the subject would be 
exposed to arbitrary control; for the judge would be then the 
legislator. Were it joined to the executive power, the judge 
might behave with violence and oppression. 

There would be an end of everything, were the same man 
or the same body, whether of the nobles or of the people, to 
exercise those three powers, that of enacting laws, that of exe- 
cuting the public resolutions, and of trying the causes of indi- 

viduals. 
Most kingdoms in Europe enjoy a moderate government 

because the prince who is invested with the two first powers 
leaves the third to his subjects. In Turkey, where these three 
powers are united in the Sultan’s person, the subjects groan 
under the most dreadful oppression. 

In the republics of Italy, where these three powers are 
united, there is less liberty than in our monarchies. Hence 

their government is obliged to have recourse to as violent 
methods for its support as even that of the Turks; witness the 
state inquisitors,’ and the lion’s mouth into which every in- 
former may at all hours throw his written accusations. 

In what a situation must the poor subject be in those re- 
publics! The same body of magistrates are possessed, as exec- 
utors of the laws, of the whole power they have given them- 
selves in quality of legislators. They may plunder the state 
by their general determinations; and as they have likewise 
the judiciary power in their hands, every private citizen may 
be ruined by their particular decisions. 

The whole power is here united in one body; and though 
there is no external pomp that indicates a despotic sway, yet 
the people feel the effects of it every moment. 

Hence it is that many of the princes of Europe, whose aim 
has been levelled at arbitrary power, have constantly set out 
with uniting in their own persons all the branches of magis- 
tracy, and all the great offices of state. 

I allow indeed that the mere hereditary aristocracy of the 
h At Venice. 
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Italian republics does not exactly answer to the despotic power 
of the Eastern princes. The number of magistrates sometimes 
moderate the power of the magistracy; the whole body of 
the nobles do not always concur in the same design; and dif- 
ferent tribunals are erected, that temper each other. Thus at 
Venice the legislative power is in the council, the executive in 
the pregadi, and the judiciary in the quarantia. But the mis- 
chief is, that these different tribunals are composed of magis- 
trates all belonging to the same body; which constitutes al- 

most one and the same power. 
The judiciary power ought not to be given to a standing 

senate; it should be exercised by persons taken from the body 
of the people? at certain times of the year, and consistently 
with a form and manner prescribed by law, in order to erect 
a tribunal that should last only so long as necessity requires. 

By this method the judicial power, so terrible to mankind, 
not being annexed to any particular state or profession, be- 

comes, as it were, invisible. People have not then the judges 
continually present to their view; they fear the office, but not 
the magistrate. 

In accusations of a deep and criminal nature, it is proper 
the person accused should have the privilege of choosing, in 
some measure, his judges, in concurrence with the law; or at 
least he should have a right to except against so great a num- 
ber that the remaining part may be deemed his own choice. 

The other two powers may be given rather to magistrates or 
permanent bodies, because they are not exercised on any pri- 
vate subject; one being no more than the general will of the 
state, and the other the execution of that general will. 

But though the tribunals ought not to be fixed, the judg- 
ments ought; and to such a degree as to be ever conformable 
to the letter of the law. Were they to be the private opinion 
of the judge, people would then live in society, without exactly 
knowing the nature of their obligations. 

The judges ought likewise to be of the same rank as the 
accused, or, in other words, his peers; to the end that he may 

not imagine he is fallen into the hands of persons inclined to 
treat him with rigor. 

If the legislature leaves the executive power in possession 
4 As at Athens, 


