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Does  not  the  execution  of  this  law  deprive  the 

fobjedt  of  that  perfonal  liberty,  fo  dear  to  man- 
kind and  to  the  wife  legiflator;  and  does  it  not 

fubjed  the  innocent  to  all  the  difagreeable  cir- 
cumftances  that  fhould  only  fall  on  the  guilty  ?  It 
certainly  makes  the  fituation  of  the  affaulted 

worfe,  and  of  the  affailants  better,  and  rather  en- 
courages than  prevents  murder,  as  it  requires  lefe 

courage  to  attack  armed  than  unarmed  perfons. 

It  is  a  falfe  idea  of  utility,  that  would  give  to 
a  multitude  of  fenfible  beings,  that  fymmetry  and 
order,  which  inanimate  matter  is  alone  capable  of 
receiving ;  to  jiegledt  the  prefent,  which  are  the 
only  motives  that  adt  with  force  and  conftancy  on 
Ithe  multitude,  for,  the  more  diftajit  whofe  im- 
preffions  are  weak  and  tranfitory,  unlefs  increased 

by  that  ftrength  of  imagination*  fo  very  yncom- 
mon  among  mankind.     Finally,  that  is  a  falfe 
idea  of  utility,  which,  facrificing  things  to  names, 

jfeparates  the  public  good  from  that  of  individu- 
als.  ,  < -« 

There  is  this  difference  between  a'ftate  of  fo- 
ciety  and  a  ftate  of  nature,  that  a  favage  does  no 

more  mifchjef  to  another  than  is  neceflary  to  pro- 
cure fome  benefit  to  himfelf ;  but  a  man  in  focie- 

;jy  is  fometimes  tempted,  from  a  fault  in  the  laws, 

jo  injure  another,  wijhpijt  any  profpeft  of  advan- 
tage. The  tyrant  infpires  his  vaflals  with  fear 

#nd  fervility,  which  reboipd  upon  hirp  with  dou- 
ble 
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blc  forfie,  and  arc  the  caufe  of  his  torment. 
Fear,  the  more  private  and  domeftic  it  is,  the 
lefs  dangerous  is  it  to  him  who  makes  it  the  in-* 
ftrurrtent  of  his  happinefij  but  the  more  it  is 
public,  and  the  greater  fmmber  of  people  it  af- 

fects, the  greater  is  the  probability  that  foroe 
mad,  defperate,  or  defigning  perfon  will  feduce 
bthers  to  his  party,  by  flattering  expectations  * 
and  this  will  be  the  more  eafily  accompliihed*  as 
the  danger  of  the  enterprife  will  be  divided 
ifnongft  a  greater  number,  becaufe  the  value  the 
unhappy  fet  upon  their  exiftence  is  lefc,  as  their 
mifery  is  greater. 

CHAP.      XU. 

0/  the  Means  of  preventing  Crimes. 

It  is  better  to  prevent  crimes,  than  to  punift 
them.  This  is  the  fundamental  ^principle  of 
good  legiflation,  which  is  the  art  of  conducing 
men  to  the  maximum  of  happinefs,  and  to  the 

minimum  of  mifery,  if  we  may  apply  this  mathe- 
matical  expreflion  to  the  good  and  evil  of  life. 
But  the  means  hitherto  employed  for  that  pur- 

pose, are  generally  inadequate,  or  contrary  to  the 

end  propofed.  It  is  impoflible  to'reduce  the  tu- 
multuous  activity  of  mankind  to  abfolute  regu- 

larity; for,  midft  the  various  and  oppofite  at- 
tractions of  pleafure  and  pain,  human  laws  are 

>  not 
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not  Efficient  entirely  to  jprevint  difcrdirs  in  fo* 
ciety.  Sughj  however  is  the  chimera  of  weak 
men,  when  irivfefted  with  authority.  To  profai* 
bit  a  number  of  indifferent  actions*  is  not  to  pre- 

vent the  crimte  which  they  may  produce*  but  to 
creatfe  netf  onesj  it  is  to  change  at  \rtll  the  ideas 

of  virtue  and  vice*  'which,  at  other  times,  wfc 
are  told,  are  eternal  and  immutable.  To  what 

a  fituation  fhobld  we  be  reduced*  if  every  thing 
wtere  to  be  forbidden  that  might  poffibly  lead  to  a 
Crime  ?  We  muft  be  deprived  of  the  ufe  of  our 
fenfes.  For  one  motive  that  induces  a  man  to 

commit  %  real  criirie^  there  are  a  thou&ffd  which 
excite  him  to  thofe  indifferent  aftionS,  which  ate 

called  crimes  by  bad  la^s.  If  then,  the  proba- 
bility th£t  a  crime  will  be  committed  be  in  pro- 

portion to  the  number  of  motives,  to  extend  thfe 
fphere  of  crimes  Will  fee  to  incteafe  that  probabi- 

lity. The  generality  of  laws  fcre  only  exclufive 
privileges;  the  tribute  of  all  to  the  advantage  of 
p.  few, 

Would  you  prevent  crimes  ?  Let  the  laws  be 
pkar  and  fimple ;  let  fhe  entire  force  of  the  na- 

tion be  united  in  their  defence  $  let  them  be  in- 
tended rather  to  favour  every  individual,  than 

any  particular  clafles .  of  men ;  let  the  laws  be 
feared,  and  the  laws  only.  The  fear  of  the  laws 
is  falutary,  but  the  fear  of  men  is  a  fruitful  and 
fatal  fource  of  crimes.     Men  enflaved,  are  more 

Voluptuous,   more  debauched,   and  more  cruel than 
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