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hometan law arises, the Judge applies to the Cauzee. 
What the integrity of these functionaries is, we may learn 
from Sir William Jones. That eminent man declared 
that he could not answer it to his conscience to decide 
any point of law on the faith of a Hindoo expositor. 
Sir Thomas Strange confirms this declaration. Even if 
there were no suspicion of corruption on the part of the 
interpreters of the law, the science which they profess is 
in such a state of confusion that no reliance can be 
placed on their answers. Sir Francis Macnaghten tells 
us, that it is a delusion to fancy that there is any known 
and fixed law under which the Hindoo people live; that 
texts may be produced on any side of any question ; that 
expositors equal in authority perpetually contradict each 
other; that the obsolete law is perpetually confounded 
with the law actually in force, and that the first lesson 
to be impressed on a functionary who has to administer 
Hindoo law is that it is vain to think of extracting cer- 
tainty from the books of the jurist. The consequence 
is that in practice the decisions of the tribunals are alto- 
gether arbitrary. What is administered is not law, but 
a kind of rude, and capricious equity. I asked an able 
and excellent judge lately returned from India how one 
of our Zillah Courts would decide several legal questions 
of great importance, questions not involving considera- 
tions of religion or of caste, mere questions of commer- 
cial law. He told me, that it was a mere lottery. He 
knew how he should himself decide them. But he knew 
nothing more. I asked a most distinguished civil servant 
of the Company, with reference to the clause in this Bill 
on the subject of slavery, whether at present, if a dancing 
girl ran away from her master, the judge would force her 
to go back. “ Some judges,” he said, “ send a girl back. 
Others set her at liberty. The whole is a mere matter of 
chance. Everything depends on the temper of the in- 
dividual judge.” 

Even in this country, we have had complaints of judge- 
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made law; even in this country, where the standard of 
morality is higher than in almost any other part of the 
world ; where, during several generations, not one depo- 
sitary of our legal traditions has incurred the suspicion 
of personal corruption ; where there are popular institu- 
tions; where every decision is watched by a shrewd and 
learned audience; where there is an intelligent and ob- 
servant public; where every remarkable case is fully re- 
ported in a hundred newspapers; where, in short, there 
is everything which can mitigate the evils of such a 
system. But judge-made law, where there is an absolute 
government and a lax morality, where there is no bar 
and no public, is a curse and a scandal not to be en- 
dured. It is time that the magistrate should know what 
law he is to administer, that the subject should know 
under what law he is to live. We do not mean that 
all the people of India should dive under the same law: 
far from it: there is not a word in the bill, there was 
not a word in my right honorable friend’s speech, sus- 
ceptible of such an interpretation. We know how desir- 
able that object is; but we also know that it is unattain- 
able. We know that respect must be paid to feelings 
generated by differences of religion, of nation, and of 
caste. Much, I am persuaded, may be done to assimilate 
the different systems of law without wounding those feel- 
ings. But, whether we assimilate those systems or not, 
let us ascertain them; let us digest them. We propose 
no rash innovation; we wish to give no shock to the 
prejudices of any part of our subjects. Our principle is 
simply this; uniformity where you can have it; diversity 
where you must have it; but in all cases certainty. 

As I believe that India stands more in, need of a code 
than any other country in the world, I believe also that 
there is no country on which that great benefit can more 
easily be conferred. A code is almost the only blessing, 
perhaps it is the only blessing, which absolute governments 
are better fitted to confer on a nation than popular go- 
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vernments. The work of digesting a vast and artificial 
system of unwritten jurisprudence is far more easily per- 
formed, and far better performed, by few minds than by 
many, by a Napoleon than by a Chamber of Deputies 
and a Chamber of Peers, by a government like that of 
Prussia or Denmark than by a government like that of 
England. <A quiet knot of two or three veteran jurists is 
an infinitely better machinery for such a purpose than a 
large popular assembly divided, as such assemblies almost 
always are, ‘into adverse factions. This seems to me, 
therefore, to be precisely that point of time at which the 
advantage of a complete written code of laws may most 
easily be conferred on India. It is a work which cannot 
be well performed in an age of barbarism, which cannot 
without great difficulty be performed in an age of free- 
dom. It is a work which especially belongs to a govern- 
ment like that of India, to an enlightened and paternal 
despotism. 

I have detained the House so long, Sir, that I will 
defer what I had to say on some parts of this measure, 
important parts, indeed, but far less important, as I think, 
than those to which I have adverted, till we are in Com- 
mittee. There is, however, one part of the bill on which, 
after what has recently passed elsewhere, I feel myself 
irresistibly impelled to say a few words. I allude to that 
wise, that benevolent, that noble clause, which enacts that 
no native of our Indian empire shall, by reason of his 
colour, his descent, or his religion, be incapable of holding 
office. At the risk of being called by that nickname which 
is regarded as the most opprobrious of all nicknames by 
men of selfish hearts and contracted minds, at the risk 
of being called a philosopher, I must say that, to the 
last day of my life, I shall be proud of having been one 
of those who assisted in the framing of the bill which 
contains that clause. We are told that the time can 
never come when the natives of India can be admitted to 
high civil and military office. We are told that this is 


